
COMPULSORY ACQUISITION

If they acquire  
your land, 
here’s how to  
get the best  
compensation.

The State and Federal Governments 
have the power to acquire your land 
without your consent. If they do, you’re 
entitled, as an owner or tenant, to 
receive fair payment for its value.

Slater and Gordon have a great deal of 
experience and expertise in this area and 
we can help. If you receive information 
that an acquiring Authority intends to 
acquire your property, you should seek 
legal advice immediately. With the right 
advice you can maximise the amount of 
compensation you receive. 

How it works

Generally there are a number of steps 
the acquiring Authority must follow 
before your land can actually be 
acquired. The Authority must follow a 
structured timetable including for: 

 + When formal notices must be provided 

 + When and how the land can be 
accessed and occupied by the 
Authority

 + The steps for exchanging offers on 
compensation entitlements 

 + The dispute resolution procedures 
should negotiations break down 

The steps and timelines are set out 
in legislation.

Acquiring Authorities will often try to 
negotiate the purchase of your land 
before going down the formal 
compulsory acquisition path. The 
amount of compensation obtained can 
sometimes be considerably more than 
first offered so it is important that you 
obtain expert legal advice about your 
entitlements. 

The acquiring Authority will be required 
to pay for your reasonable legal and 
valuation expenses in addition to the 
compensation.

How we can help

To help you get what you’re entitled to, 
we will build a team of experienced and 
expert property valuers, town planners, 
forensic accountants or engineers as 
necessary to assist in persuading the 
acquiring Authority that your property 
has a value greater than the Authority was 
initially prepared to offer. We can also:

 + Provide you with advice throughout 
the process so that you understand 
the steps and can plan for the future

 + Advise you on the best negotiation 
strategies 

 + Arrange access to your land for 
surveying or engineering testing 

 + Prepare your compensation claim 

 + Conduct negotiations on your behalf 

 + Advise whether the dispute should be 
elevated to a Tribunal or Court

If you are a business owner

If you own a business on land that is 
being acquired, a compulsory acquisition 
may force complex relocation plans on 
you. Compensation entitlements for 
businesses also reflect the particular 
impacts of acquisition on a business. 
Compensation may cover:

 + The costs of relocation 

 + Finding and outfitting a new site 

 + Advertising for your new premises 

 + Any benefit of the interest in the 
acquired premises which is lost due 
to the relocation

 + The value of any business lost 
through the relocation

 + Professional fees associated with the 
relocation, such as project managers 

We can advise you on the best 
commercial strategy to adopt and 
negotiate on your behalf to achieve this 
with the acquiring Authority.

IF THE GOVERNMENT IS TAKING YOUR LAND 
THROUGH A COMPULSORY ACQUISITION, 
YOU’RE ENTITLED TO RECEIVE COMPENSATION.



COMPULSORY ACQUISITION

GET IN TOUCH
We have an office near you
1800 555 777 
slatergordon.com.au 

THREE STAGES OF COMPULSORY 
ACQUISITION 

Project Development

The first step in a compulsory acquisition 
process often involves an announcement 
by a government. At this stage there may 
be some uncertainty as to which land 
will be required for the project. Typically 
a public consultation process will take 
place about the project generally and 
the possible boundary and affected 
properties. 

Land Reservation 

Once a decision has been made that land 
will be required to be compulsorily 
acquired for the project it will generally 
be declared or reserved as land that is 
required for a public purpose. It can take 
months or even decades for the land to 
be formally acquired. The moment your 
land is formally impacted your 
entitlement to compensation arises and 
you should seek legal advice. 

Land Acquisition 

The applicable legislation provides a 
structured timetable for the acquisition 
of property. Generally the acquiring 
Authority must provide you with a series 
of notices regarding the acquisition. 
Typically, soon after the acquisition 
notice is served, you will receive an offer 
of compensation. To get the best 
possible outcome, you must be able 
to prove value of the land at its highest 
and best use. 

Planning Compensation 

You may also be entitled to 
compensation if the value of the land 
decreases because it has been reserved 
for compulsory acquisition. The 
compensation represents the difference 
between the value of the property 
without any planning restrictions and 
the value of the property because of the 
planning restrictions. It is important that 
you get legal advice immediately 
because steps may be required to trigger 
your compensation entitlement. 

Loss on Sale Compensation 

If you need to sell your property, and 
sale is compromised because your land 
has been reserved for acquisition, you 
may be entitled to compensation. This 
will be based on the difference between 
the value of the property and the actual 
price obtained on the day of the sale.

Why choose Slater and Gordon? 
We are recognised as experts. 

We have a great deal of experience and can provide high quality legal 
advice on all matters regarding compulsory acquisition. We will help you 
understand your legal position before you start incurring any costs. 

We are experienced in obtaining high quality expert evidence to build 
a claim. Because claims are built by evidence, these skills are crucial in 
securing the best compensation.

Our first meeting will be at no cost and obligation free. Let us show you 
what we can do for you.

Accurate as of July 2016.

COMPENSATION

There are three broad types 
of compensation: 

Compulsory Acquisition Compensation 

When land is formally taken by a 
statutory authority, compensation must 
be paid to all persons or entities who 
hold an interest in the property on the 
date of the acquisition. Factors that will 
be considered include:

 + The market value of the interest

 + Any reduction in the market value

 + Any special value in the land that 
cannot be replicated at a 
replacement site 

 + Pecuniary expenses incurred as 
a consequence of the acquisition 

 + Reasonable professional expenses 

 + Some compensation for intangible 
and non-pecuniary disadvantages 
of the acquisition


