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If you’re  
challenging  

a Will  
we will  

stand  
with you



The law recognises the right of a person to change 
the distribution of an estate where inadequate provision 
has  been made for them. 

Whatever your reason for contesting a Will, we’ll listen, 
and we’ll work with you to help you get what you’re 
entitled to. Our team of expert estate litigation lawyers 
have many years of experience in handling a wide range 
of disputes and other estate matters.

We can determine if you’re entitled to make a claim. 

We can help you understand what a challenge will 
entail, what legal options are available to you and 
what avenues you can take to make it right.

We can also let you know what the outcome is likely to be.

Strict time limits do apply. These vary from state to state, 
so it’s essential to get legal advice as soon as you can.

If you believe 
you’re entitled 
to more.

The death of someone 
close is a testing time. 
Contesting a Will can 
make things even 
more difficult. But 
if you believe you’re 
entitled to more from 
a deceased estate, we 
may be able to help. 



UNDERSTANDING YOUR OPTIONS

There are a number of grounds to 
challenge a Will on.

Because you’ve been left out of the 
Will or unfairly provided for

This can be for any number of reasons, 
including: children who have been 
discriminated against in the division 
of the estate, stepchildren or de facto 
partners who have been treated 
unfairly, and children with special 
needs who have not been adequately 
provided for.

Because it’s not valid

A Will can be challenged if the 
deceased did not have proper mental 
capacity when making the Will, or if 
the Will was made as a result of 
improper influence on the deceased. 

Because the administrator 
was negligent 

This is called breach of duty. If the 
executor or administrator of an 
estate does not administer it fairly, 
promptly and in accordance with the 
law, they can be called to account 
or be replaced.

EVEN IF THERE IS NO WILL

You are also able to contest the 
distribution of an estate if the 
deceased did not have a Will. In these 
cases, the estate is distributed using 
a fixed formula determined by the 
Government. If you believe this is not 
fair in your circumstances, you may 
be able to make a claim. 

ONE STEP AT A TIME

Contesting a Will can be complicated, 
but we can guide you through the 
process and keep you informed about 
your options at every step.

We make sure the claim is viable

The first step is for us to investigate the 
viability of your claim. We’ll look at 
the details of the deceased’s estate on 
your behalf, gather supporting 
documentation, and call on witnesses 
and other evidence in support of 
your claim.

We check the size and 
scope of the estate

Depending on the size of the 
deceased’s estate, we can advise 
whether it’s worthwhile proceeding 
with your claim. Sometimes this is 
straightforward. Sometimes, to 
determine the total value of the estate, 
we may need to investigate whether 
assets are owned by the person or by 
a company or trust. 

We negotiate your best outcome

As your claim progresses, our estate 
litigation lawyers will undertake 
negotiations on your behalf and 
advise  on the best course of action. 

We minimise the stress

Where possible we attempt to resolve 
disputes without a formal court 
hearing. In our experience, many Will 
disputes can be settled at or before 
mediation, minimising the costs to you 
and strain on family relationships.

IF YOU ARE THE EXECUTOR OF 
THE WILL BEING CONTESTED, 
WE CAN HELP

If you are appointed as the executor of 
a deceased estate, and have received 
notice by a claimant of their intention 
to dispute the Will, you should seek 
legal advice immediately. 

Our estate litigation lawyers have 
expertise in defending matters 
on behalf of executors appointed 
in a Will.

OTHER ESTATE 
LITIGATION SERVICES

Our estate litigation lawyers have 
expertise in representing clients at 
various tribunals.

Guardianship and 
Administration Disputes

Disputes can arise about how the 
affairs of persons with disability 
are controlled. This can result in 
Court  or Tribunal hearings. 

Superannuation Disputes 

Where there are competing 
beneficiaries, you may need 
assistance in dealing with the 
Trustee or appealing its decision 
to the Superannuation 
Complaints Tribunal. 
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Why choose Slater and Gordon? 

Our estate litigation lawyers have many years of experience 
in handling Will disputes and other estate matters. We can 
give you clear, comprehensive and practical advice about 
your situation and how you should deal with it.

We have lawyers that are recognised as Accredited 
Specialists in this area of law. We have offices nationally,  
and your local lawyer will have access to the resources of  
our national firm, to help you get the best possible outcome.

And, if we agree to act for you, this will often be on a 
conditional No Win – No Fee* basis. We will explain this 
to you in detail at our first appointment.

GET IN TOUCH

We have an office near you.  
1800 555 777

slatergordon.com.au 

*Conditions apply.  
Does not include other party costs.

Accurate as of July 2016.


