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Slater and Gordon Limited is a leading consumer law 
firm in Australia and the United Kingdom (UK). Slater 
and Gordon’s mission is to give people easier access to 
world class legal services.
The firm provides specialist legal and complementary 
services in a broad range of areas. This includes areas of 
liability and compensation law, as well as other general 
legal services in areas such as family and relationship 
law, wills and estate planning. Our Business and 
Specialised Litigation Services include commercial, 
estate and professional negligence litigation and class 
actions. Our firm is well known for its experience in 
running complex and large scale class actions.
As a community minded firm, Slater and Gordon has 
long recognised the value of social work in addressing 
the psycho-social issues that people may face as they 
move through the process of claiming compensation. 
For these reasons, Slater and Gordon decided to 
establish a free social work service in 2009 to assist its 
clients and are proud to be the first law firm in Australia 
to offer such a service.
We have more offices than any other law company 
in Australia, and one of the defining features of our 
company is our relationship with the local communities 
in which we operate.
We encourage and support that relationship through 
sponsorship activities, volunteering activities, pro bono 
legal support, as well as giving staff the opportunity 
to donate a portion of their wage to our Staff Giving 
Program which goes towards funding local projects 
throughout Australia.
For more information about how Slater and Gordon 
may be able to assist you, please get in touch via  
1800 555 777.



Slater and Gordon has prepared this document to help guide new or 
expecting parents through the legal process.  

We hope that the information provided will be a valuable resource for 
you as you plan for your new family.
  

THIS BROCHURE OUTLINES RELEVANT INFORMATION FOR 
NEW PARENTS REGARDING:

 + Employment Law

 + Discrimination Law

 + Wills and Estate Planning

 + General Legal Information

 + Social Services 

 + Slater and Gordon’s Legal Team 

More detailed information about all of our legal services can be found on 
our website www.slatergordon.com.au
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EMPLOYMENT LAW

Embarking on parental leave and then returning to work can be an 
unnerving process for new parents.

Will I face discrimination? Can I work flexible hours? These are just some 
of the questions parents ask themselves when considering the difficult 
transition back to work. We’ve compiled answers to address the common 
concerns of new and expecting parents regarding their employment 
rights.

When do I have to tell my boss that I’m pregnant?

There is no general legal requirement to disclose your pregnancy to 
your employer at a particular time. The best time to tell your employer 
depends on your own circumstances and is also based on your personal 
medical advice.

While there is no deadline in the Fair Work Act to apply for unpaid 
parental leave, you should check to see if you have to give your employer 
notice to access any form of paid leave, including paid maternity leave. 
It is common to have to give your employer at least ten weeks’ prior 
notice, particularly if you want to take any form of paid leave.

Do I have the right to return to work?

The Fair Work Act guarantees anyone the right to return to work 
immediately after parental leave. This guarantee under the National 
Employment Standards entitles parents to return to their pre-parental 
leave position, or, if that position no longer exists, an available position 
they are qualified and suited to which is nearest in status and pay to your 
pre-parental leave position.

Am I entitled to request flexible work?

The Fair Work Act entitles any parent or carer of a child who is of school 
age or younger to request flexible working arrangements; including 
working part time. The employer must seriously consider the request, but 
they may refuse on reasonable business grounds including consideration 
given to costs, impact on other staff, productivity or efficiency, or impacts 
on customer service. If the request is refused, reasons must be provided in 
writing. However there is no automatic remedy available if the employer 
does not comply with this section of the Act.
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Do I have extra rights in addition to those outlined in Fair Work Act?

You may have other rights under your respective award, enterprise 
bargaining agreement or employment contract. For example, you 
may have the right to be consulted if changes are made to your position 
while you are on parental leave. You may also have the right to use a 
formal dispute settlement process, including going to the Fair Work 
Commission, if there are difficulties in resolving return to work issues.

Am I protected against discrimination?

State and Commonwealth anti-discrimination regimes also provide 
some protection for pregnant women or women returning to work after 
pregnancy. For example, the Sex Discrimination Act 1984 (a Federal 
law) makes it against the law to treat a person unfairly because they are 
pregnant, breastfeeding, or have family responsibilities. Discrimination 
can be direct or indirect.

Direct discrimination occurs when someone is treated less favourably 
than another person in the same or similar circumstances because of an 
attribute they have (or are thought to have). In the case of breastfeeding, 
for example, it would be direct discrimination if an employer refuses a 
promotion because a woman is breastfeeding and requires a number of 
small breaks during the day to express milk.

Indirect discrimination occurs when there is a requirement or practice 
that is the same for everyone, but disadvantages someone with a 
particular attribute. For example, if an employer does not allow staff 
to take short breaks at particular times during the day, this would have 
the effect of disadvantaging women who are breastfeeding and may 
therefore be indirect discrimination.

Should I keep a record of my contract and leave details?

While there are a number of laws in place to protect parents’ rights when 
returning to work, it is crucial that any new working arrangements are 
clarified, the expectations are known and it is all put in writing. This can 
help prevent any uncertainty or disputes down the track. It is important to 
seek advice from your union or the Fair Work Ombudsman to check what 
your rights are under your Award. You could also seek legal advice from 
a lawyer or contact the Human Rights Commission if you believe your 
rights at work have been infringed because of your family responsibilities.
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DISCRIMINATION LAW

The Sex Discrimination Act protects the rights of expecting parents from 
discrimination in the workplace and in public. 

If you are a mother, what are your rights to nursing in public?

It is illegal to discriminate against a person either directly or indirectly  
on the grounds of breastfeeding in Australia, as outlined in the federal 
Sex Discrimination Act 1984.

If a person is legally allowed to be in a certain place, they also have the 
right to breastfeed there. A mother’s right to breastfeed any time or 
place they need to is now well established and protected by federal law.  
However the obligations on employers to facilitate breastfeeding are still 
unclear and many women are reluctant to make a fuss to exercise their 
rights.

Some mothers find themselves expressing in their cars for want of an 
appropriate and private space, while others find it difficult to juggle 
scheduled breaks.

Employers can face penalties or be ordered to pay compensation if they 
breach the relevant legislation.  

The legal rights of a mother to breastfeed in Australia extend to:

 + All workplaces and offices, including during meetings;

 + Churches;

 + Pubs and clubs;

 + Public transport and airports, including while boarding a plane  
(as long as safety is not compromised);

 + State and federal parliament.

If you believe you have been discriminated against, either directly or 
indirectly, on the grounds of breastfeeding, you can:

 + Try to resolve the issue by advising your employer of their obligations;

 + Seek legal advice;

 + Lodge a complaint with your local anti-discrimination body.
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WILLS AND ESTATE PLANNING

As a new parent, planning your will and estate may not be at the top of 
your priority list. However it is important to consider making a plan to 
future proof your assets, which will also save time and expenses for your 
loved ones in the future. 

What is a Will?

A Will is a legal document that sets out how your property is to be divided 
after you pass away. Under the Will, an executor is appointed who will 
look after your estate. 

In a Will you can:

 + decide how to divide your estate between family, friends and charities;

 + appoint who you wish to administer your estate (the executor);

 + indicate your preference as to a guardian for your children; and 

 + make your funeral wishes known.

Wills do not come into effect until after you pass away, so it is important 
that you think carefully about your Will and have it professionally 
prepared to ensure its validity.

Why do I need a Will? 

A legal Will gives you peace of mind that your loved ones will be taken 
care of. Making a Will is the best way to ensure that once you pass 
away, your children and family members are properly provided for 
and the likelihood of estate disputes occurring is reduced. If you do not 
make a legal Will, your estate will be distributed using a fixed formula 
determined by the State government. This formula is applied to your 
assets regardless of your situation. 

What is the role of the executor?

The duties of the executor in your Will include:

 + collecting all of your assets;

 + paying all of your debts from your assets;

 + distributing your estate in accordance with your Will; 

 + liaising with Lawyers to ensure they have met their legal obligations; and

 + managing any inheritance you leave for children who are under  
18 years of age. 
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Who will take care of my children?

You can choose to appoint someone in your Will to be the guardian of 
your minor children. If both parents die and you have children under the 
age of 18 years then a guardian will be responsible for raising and looking 
after these children. A guardian will only step in if a surviving parent is 
unable or unfit to care for your minor children. 

The appointment of your guardian in your Will is not binding because 
the decision as to who takes care of your children is ultimately made by 
the Family Court. However, the Family Court will take your wishes into 
account. 

You may nominate the same person to be your executor and your 
guardian. You may also nominate more than one guardian provided  
they reside at the same address.

What is an Enduring Power of Attorney?

An Enduring Power of Attorney is a legal document in which you appoint 
another person to make decisions for you about:

 + financial matters; and

 + personal matters.

The power “endures”, which means that it continues even if and when you 
lose capacity to make your own decisions about matters. Your attorney’s 
decisions will have the same legal force as if you had made them yourself.

We recommend you consider appointing an attorney to conduct your 
financial and personal matters in the event that you;

 + suffer from unsoundness of mind, a mental illness or other 
misadventure, which leads you to losing your mental capacity, or

 + you are not up to physically managing your own affairs.

Examples of financial matters are:

 + withdrawing money from or depositing money into your bank 
account;

 + paying for your expenses, including expenses related to your 
dependants;

 + undertaking any real estate transactions (e.g., buying/selling 
property); and

 + paying your debts. 
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Examples of personal matters are:

 + where and with whom you live;

 + whether you can or can’t work; 

 + who can visit you and restricting visitors; and 

 + the type of care you receive.

Your attorney ceases to act on your behalf when you pass away.

What is an Enduring Power of Attorney (Medical Treatment)?*

An Enduring Power of Attorney (Medical Treatment) is a legal document 
in which you appoint another person (medical agent) to make decisions 
for you regarding medical treatment should you be unable to do so 
yourself.

We recommend you consider appointing a medical agent to make 
decisions about the medical treatment you receive in the event that you 
suffer from unsoundness of mind, a mental illness or other misadventure, 
which leads you to losing your mental capacity.

Your medical agent may consent to or refuse medical/dental treatment 
on your behalf. Medical treatment includes an operation, a medical or 
surgical procedure, examination and any preventative or rehabilitative 
care. Your medical agent cannot refuse medical treatment which 
alleviates your pain, suffering and discomfort (palliative care).

Your medical agent cannot consent to the following medical procedures:

 + those likely to lead to infertility;

 + termination of a pregnancy; or 

 + removal of tissue for transplant.

If an agent wishes to make a decision regarding the above, an application 
must be made to the Victorian Civil and Administrative Tribunal (VCAT) 
for a decision.

A medical agent’s decision overrides those of an attorney for personal 
matters appointed in an enduring power of attorney. Your medical agent 
must act in your best interests, make the same decision as you (wherever 
possible) and avoid situations where there may be a conflict of interest.
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To assist your medical agent in making decisions, you should discuss your 
wishes with them and write them down. You cannot record your specific 
wishes on the document itself. Advanced Health Care Directives are not 
currently legally enforceable in Victoria but are a useful tool in assisting 
you to record your specific wishes regarding medical treatment.  

*This content relating to Enduring Powers of Attorney applies to Victorian Law 
only. Please seek further advice for state specific laws outside of Victoria.



9SLATER AND GORDON LAWYERS

GENERAL LEGAL INFORMATION 

Do children with parents in a de-facto relationship have the same rights 
as children with married parents?

Since 2009, de facto couples across Australia have had similar rights and 
obligations as married couples. People in de-facto relationships have the 
same financial responsibilities to their children as if they were married.

If you are in a de facto relationship any disputes over your children will 
be treated by law in the same way, as for a married couple. The Family 
Law Act also provides that de facto relationships can exist regardless of 
whether it is same sex or different sex, and even when one of the parties  
is legally married to someone else or in another de facto relationship.

What is the process for calculating child support in the case that the 
parents of a child are not together?

In order to understand the process for calculating child support, the 
following steps have been provided. This basic child support assessment 
formula applies to parents with one child and no other dependent 
children.

The assessment is calculated like this:

WORK OUT YOUR CHILD SUPPORT INCOME

This is your taxable income less the ‘parenting self-support amount’ 
indexed annually.

WORK OUT THE COMBINED CHILD SUPPORT INCOME

This is both parents’ child support income amounts added together.

WORK OUT YOUR INCOME PERCENTAGE

This is the amount you got from Question 1, as a percentage of the 
amount you got from Question 2.

WORK OUT YOUR CARE PERCENTAGE

This is based on the number of nights in a year that the child lives with 
each parent, expressed as a percentage of the year.

WORK OUT YOUR COST PERCENTAGE

This is calculated from your answer to Question 4. You take the care 
percentage and check which category it fits into (these are set out on the 
CSA’s website and range from 0 per cent to <14 per cent up to >86 per 
cent to 100 per cent).
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WORK OUT YOUR CHILD SUPPORT PERCENTAGE

This is each parent’s income percentage (see Question 3) minus their cost 
percentage (Question 5). If the percentage is positive, you need to pay 
child support. If the percentage is negative, you are entitled to receive 
child support.

WORK OUT THE COST OF YOUR CHILD

This is calculated using a table on the CSA website that is updated every 
year. It takes into account your combined child support income and then 
takes the cost of each child as a percentage of that number.

WORK OUT THE CHILD SUPPORT AMOUNT

Multiply the liable parent’s child support percentage (Question 6) by the 
cost of the child (Question 7). This gives the amount the liable parent will 
have to pay per year.

Is it illegal to leave your children alone at home?

The laws relating to leaving children unattended at home vary by state.  
Queensland is the only state that explicitly states ‘children under the age 
of 12 cannot be left alone for an ‘unreasonable’ amount of time without 
making reasonable provision for the supervision and care of the child’, 
with a maximum penalty of three years in jail.

The law is less clear about specific age limits in the other states and 
territories, but that doesn’t mean there is no legal obligation on parents 
to ensure their children are properly looked after. Inadequate child 
supervision offences exist in Victoria, WA, Tasmania and the ACT and 
could apply to children of up to 16 or 18 years of age (depending on the 
state) in certain circumstances.

In NSW, SA and the NT, offences related to leaving your child home alone 
would likely fall under child neglect laws, which might apply in specific 
circumstances.

There’s also the Commonwealth Family Law Act, which makes it clear 
that parents and guardians have an obligation to provide children with 
accommodation, food, clothing and other ‘necessities of life’.
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SOCIAL SUPPORT SERVICES

There are a range of government and community groups that offer new 
or expecting parents support as they embark on the new chapter of their 
lives.  

Government Support

To understand if you are eligible for government assistance with relation 
to matters such as parental leave pay or the family tax benefit, please visit 
the Department of Human Services website www.humanservices.gov.au 
or get in touch with your local Centrelink service.

Parenting and Community Support

The VIC government also facilitates a range of parental support groups 
that provide education, information and intervention programs to 
parents.  

More information about these groups can be found below:

SOUTH-WEST 

 + Centacare - Diocese of Ballarat 
34 Peel Street North, Ballarat, 3350 
Phone: 03 5327 7900 
Web site: www.centacareballarat.org.au

 + MacKillop Family Services 
118 Commercial Road, Footscray, 3011 
Phone: 03 9680 8444 
Web site: www.mackillop.org.au

 + City of Greater Geelong 
245 -249 Pakington Street, Newtown, 3220 
Phone: 03 5272 4619 
Web site: www.geelongaustralia.com.au

NORTH-WEST

 + Anglicare Vic (Parentzone) - Northern Metro 
8 Hurtle Street, Lalor, 3075 
Phone: 03 9465 0322 
Web site: www.anglicarevic.org.au

 + Centacare - Diocese of Sandhurst 
65 Baxter Street, Bendigo 3550 
Phone: 03 5438 1360 
Web site: www.centacare-sandhurst.org.au
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SOUTH-EAST

 + Anglicare Vic (Parentzone) - Gippsland 
65 Church Street, Morwell, 3840 
Phone: 03 5133 9998 
Web site: www.anglicarevic.org.au

 + Anglicare Vic (Parentzone) - Southern Metro 
Level 1, 66 Main Street Pakenham, 3810 
Phone: 03 9781 6700 
Web site: www.anglicarevic.org.au

NORTH-EAST

 + Anglicare Vic (Parentzone) - Eastern Metro 
47 Castella Road, Lilydale, 3140 
Phone: 03 9735 4188 
Web site: www.anglicarevic.org.au

 + Gateway Health 
155 High Street, Wodonga, 3690 
Phone: 02 6022 8888 
Web site: www.gatewaycommunityhealth.org.au

CENTRAL

 + Council of Single Mothers and their Children 
Ground Floor, 210 Lonsdale Street, Melbourne, 3000 
Phone: Melbourne Metro 03 9654 0622, outside Melbourne 1300 552 511 
Web site: www.csmc.org.au
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SLATER AND GORDON LAWYERS CONTACT LIST 

If you would like any further information about Slater and Gordon’s  
legal services, please get in touch with one of our experienced lawyers:

WILLS AND ESTATE PLANNING

Rabia Javed-May 
Senior Associate, Victoria  
03 9949 8763

Rabia Javed-May offers tailored legal advice to clients  
with consideration to succession planning, asset protection, 
complex commercial arrangements, corporations law, 
trusts and tax minimisation. Rabia brings a positive attitude 
to each matter and a keen ability to understand the unique 
circumstances of her clients.

Through finding practical solutions, she is able to help her 
clients preserve their hard-earned wealth for those they wish 
to benefit.

WILLS AND SAFE CUSTODY

Rhiannon Harrison 
National Supervising Lawyer 
03 9190 0526

As the National Supervising Lawyer of Wills and Safe 
Custody, Rhiannon Harrison is responsible for the 
management of the firm's National Wills team, as well as 
overseeing the operations of the firm's Safe Custody storage 
facility. Rhiannon is keenly focused on the development of the 
legal supervision and risk management structures of the Wills 
and Safe Custody practices, and works closely with legal and 
support staff across the country to implement best practice 
policies and procedures within these areas.  

The opportunity to work with clients to address their 
concerns and expertly guide them through the legal process  
is what brought Rhiannon to her chosen area of legal practice.  
She is also committed to offering innovative and tailored legal 
solutions for clients. 
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EMPLOYMENT LAW 

Aron Neilson 
Principal Lawyer, National  
02 8267 0622

Aron Neilson leads Slater and Gordon’s Employment Law 
practice nationally.

He is a NSW Law Society accredited specialist in employment 
and industrial law and has a broad range of executive and 
employee clients.

He has acted for many of Australia’s trade unions and has 
appeared in court to both advance and defend the rights and 
interests of unions and their members. Aron acted in one of 
the first cases to enforce the general protections provisions  
of the Fair Work Act for the protection of an employee.

He has a broad range of clients including managing directors 
of global corporations and senior executives engaged in the 
financial, property, manufacturing, health, IT and not-for-
profit sectors, all of whom require advice and assistance on 
protecting employment conditions.
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FAMILY LAW

Mona Emera 
Practice Group Leader, Victoria 
03 9918 9710

Mona Emera is Joint Practice Group Leader for Family Law 
in Victoria. She is based primarily in the Sunshine office and 
manages the family law practices in Melbourne’s northern 
and western suburbs. Mona has excellent local relationships 
and networks, growing up in these areas and now living 
locally.

Mona is an experienced family lawyer, who is highly 
motivated, practical and results driven in her approach to 
family law. She is empathetic and believes in the importance 
of ensuring her clients fully understand the legal process and 
how it relates to them.

Mona provides sensible and realistic advice with an aim to 
achieving the best possible results for her clients in a timely 
and cost effective manner. Mona assists de facto and married 
parties, LGBTI couples and families as well as grandparents 
and other significant people in children’s lives. She has a broad 
range of experience in family law and typically provides advice 
in relation to financial matters and property settlements, 
financial agreements, maintenance, divorce and children’s 
and custody matters.
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